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THE GAZETTE OF INDIA; EXTRAORDINARY 


[Pari III— Sfc, 4 | 


gipfi ^ ^ TDn ^ w ^ 37 25 di<£i ^ ^ TiFn^ ^a} 

f^v?En m ^ ^ t 1 tfT^»n% ^ ^ (3) m ^ni^ci t 

^ uTT^j] :- 

1 fJlt?E!TT ^ ^ ^Tffr 6[RT cR 3lfalWT ^57% 

cf?r ?Tr?ter ^ 31 2002 ^ imi^t i 3i^ 2002 ^ T^feri ettt gn sTstf? 2 5 

fiff?T!H ^ ^ I cRt^ ^ T7 3Mw?; ^ ^'TRfer ^ ^ 

Tre^ cjiT ■gn^TH i' 

2.2 ^ 7JF t 1^ WT ^ ^ ^ ^ an TR WT 

29 2000 ^ Tltb c lld ^ TRI^ ^ TTW^^-Era 

^3TT aJT I Op^ott'l c|l<^ \3Tf^ ^ ^>t>fr7 <Hf?l 4gtJl sJt I f^RT 7FR7 OTTcB? cf>T 

TfSfiituT riH ^ a^T, aMr^JTnjel ^ 3TTT rtn ^ ^afr TI ajT I 

2.3 ^ ^ 3tT^ T?^ M 27 3TW 99 ^ ^ ^TeTT 31 ET^ 2000 ^ TRTO 

3Tcl1& TRT t I ?TT 3Tc# ^>!flk!9^C!c t ail^MllcTd^ 3nyR 97 'TNftcT UTffr WTO 9^ ^ Tl^fT 1 3TO- 
iffiM ^ ^ gR ettt ^ yie9i^ ^ 7 t% gft eft g?t t I 

2.3 ?7T 9f?&5g ^ 3tr#TTO’T^ ^ WlftTOT'iT cJ^T PiMfdRila R^TO fTERT^ 97^ t ■- 

(i) ERR ^ ^ gg 3Taf 12 FT? g^I 3TgfEl '^1 ^ Tilt 27 3TETO 99 ^ ^ ^ I 

^ mRmTO ^ SIJER aitlfTisTOVid git 27 3FTTO 99 7t 26 3F1TO 2000 git 3Tgfat ^ 1 0 

TO TO ERf^ grot WTO gRET t I 

(ii) gt^ ETOR TOTOTo ygidHi git ETO-RrgTO -1 f^TOir Ttoi Ti gtHtTroTR ^ 

3TTfr gat TO vFFJtg ^OT 3fR iffiM iifi 3Tfttf>cW TO^ER T^TOF oTO I CR^ 
gat TO TOEtE ^ ^ f^iEW grot gg[ et to -EggR EcbTa cjt ggEF 

^ TO? WElfel ^ at 1 ■'TO. TOTOWTR ivtt^t git EEJ TOeTO gait to TF-im 
grTO TO STETR TO fTO TOfr miei i fE gig gi to? wert eTO T grtTOtgER’^R Sttt 
3FE gafr TO WEFT gTOf TO TOTOTO to fftiei grot gi nrotgR wiEfTO ?3 tt ?1 1 

g> 

(iii) etor toeto To toeTOt TOTOtgrotR gg trie '-'t ctto EErtTOg ?t gag an, 
^ttTO grgTjg 12 e? git aigfTO E -Eartg 27 eeet jo e 20 eftto 2000 tot 1 
tTOfTOro TO git etTOEe grot git Ettwr TO tot tTOn eet t 

(iv) 27 EERT TO 31 EPS 2002 git ^TO -EgfE TO (wartg Et. ’-r'lEf fTOEE grg etTOto ggnt 

2 5 ITOfctgg TO wfTOTO ggr TO eet t) ■'TOTOTOrm gn et 'to etTO 2,597,260 gg ggr 
?t WET I eTO ?7T ETWT TO gTO g-'TO TOTO t TO EtTOtgro, '’1+1 fjeoi-i ET-t gr TOg 
gg-ig^ t 1 e? 27 'weto 99 TO err et ee ee eto TO etot i^fti i 

4. TOtTOtgroggr to 3trttTOe TOTOTO -grt eeto EfttEE rtef TO ft- •• g ft i iTOtTO e wtft 
eITOeTO to er 5e wgro t ■- 

(i) wfTOTO ejtof etTOTO etetete TOtTOtgEggr TO wfTOe TOiTO<' g gpit TO tefee TO 
SEH TO RsTER TO 3 TfElTOTtfTOf fTOET RlEl ElTO^ I 

(ii) g<^ 7t 3 t1TOwte 1 sTOet TO 31 ett1 ee‘ et TOe Et fff grTOg 







(iii) 3WR ^ 27 99 ^ 3i 2000 ^ ^ 3flcrf?J ^ ^ ^^RTRIT^ 

c^ 3T3^ ^ 3Tfirf%rt1^ f^n 'EfTi%tr ^ 1 WcjtR eft errt^ 

^*TKfe^ ■yidl^RI cftT A 5,97,261 4tS t?RTT t I ^ckl 3T<j1iT ^ -JlMlVep’^d gRI 

aieRft Jftfel A 65,400.Jft^ ^ eilWRleb' Hg'KH f3TT I 31cf sfnsftxrq^ <5^ 

65 00 ■«) 'f'4 eftf g-f TR trrew^ ^HcTH ^RKT f<ft 3,45,70,965 00 

W ^ I 

(iv) 27 3FT^ 99 eft ^'fl^ ^ 31^4y-| eft 73^-2 ^ft aTJW? ^ftr ^ ^ 

'ftt 3lftr giT '5'TcTH 3RT^ t^lrl '<^ JT^IH tTT? ^ 3T5irt^ 30 ai^Tel 2000 eT4> eRHT 

an ^'t fjft ^ 1%iJT t I 336 ^ eft w^trut 'R <>!ira i-tf 

eftt 'fnt^ I ^l^TR 2A'7, «?ir5l efR^ ^ I 

(v) ^fRR ^ e)iT 3?f5nm JIRRP cM ^ tjgi 3T^ 3T OT? aft 

31 iT( 4 cTeft eftt 12 94 3TEri4 aft f4eT 94 ^ 4 I ?71cP1 3T|5mFI 27 319RT 99 4 

?J'5 91^;? qrg 94 319f0 9# ^ ftSl^eft 9R 4 3lR43T954t 9 t49T9 14^91 ? I 

(vi) c4r 4\I99TR eft e}9Tft 7ft 7ft Tfjft i| Tjft £) ft 

aftRft aft 9gRT9 94 4# 4 94t ??i(T 9fT 99hTT I 

(vil) 999 R 955919 9 999 9f49 fcftTft 9ft g4 eRg 99449 IftRfT I ftTdlfftJ 999 ftR 
99aft 97ft99T3ft 9^ 3T9^ 99 5ft 99eft< 9559T9 <ft 99T91 4 ?55R 9ftt 1999 99n9 

cftf4R 99^ JriTTf49 9«I9iR gRT ^ 4 99ft Rjft 9Tc4 f47r99 ft9 9?3' 9ft 9f99 9rft 
9Pn 99 95591 I 

(V9ii) 9Rf49 919(919 4 1 3(ftR 2002 4 2 5 f4f4(99 99 99f ftJf (prR fftRJT '-TT99T I 

93g 3fl4l99>9el 5ft 9Rf4c1 9I9T9T9 eftT 27 39((9 99 4 31 9t4 2002 9e5 ^(4 ftft 
319ft( 5ft fo(9 3(44494^9 f55ft 9T9 94 3ncr?99>dl 9fft ft I Trr449 9T9r9]7-l 55] 
3ri4f49k9 9RR 4 f4rfe9 4f4 34? efftaft 4 fftror RiftRT aft anf^as imiR 9? 94 

1999-2000 eft ai4 4 3(igqif4c5 3TmR 99 3(R 9(9 c5 149 apft ft 1 fftteRH cR] 
5jf4cf4 94 99 99 ftt9( I ft9(55T 94^ 34? 3(4 dftiJT gRft 4 27 lO'iCt 9> r59R ft 

t41^ ftr99( 99 559999 ^ I 

5 5T(f4e59>ft 4 3(ft4 5 f49(99 98 aft 394?r §(9 3((4ftftfiftc( 9191 99 felV RFt ariR 94 55 foR 

srg^ a5( f99t99( c5y4 ^ 4ftft4t aft 5R9T9 9ft 39gnrf49 1491 kit i ftftftcft aft 99 9Rftv'5V9 at'i 

9ft9f4 4 aft^dRiq 4 3T94 13 39R9 99 a5 3n4^ 9P\ ^T9 5 t49eR 9a 55 394?] apr Tjq? qrjtpjaft ip 
9T?rr99 fftRK I 

6 ft9T 9194 4 20 9999 2000 efft f4c9ft 4 95^99 aftt 9^ I 9T995T 'gTcJl'^ 9 fft*9f449(0 

14499 995j5r f4ig 9g - 

4^ 3ft9T9M t|&t 49) c9( q>(g<Hlgv>c4 f ^O (344> t« 9>l>^) 

(i) aj4 96 eft 9RJ 4 cRTTcTR 595(441 9c9 9^ ?ft 99^ ^9R eft 9(4 4 1449 ''W^ ft 44:^) 
94 349 4 3RTT9(9R f4cRr f49T 99T I 


4 


THE GAZETTE or INDIA EXTRAORDINARY 


[P\Kfin—Snr 4| 


(ii) rrgrqff'i ^ ^ cp^ 99 i^tTi ff ^ ^ aH 3 Tr n 

I ^ii|l I 

(ill) 'TT^ ^ fern ^ CRT 'T^ t 1 

(iv) CT tt?# cpT ^ cR 1 ?tT (iTtret crt W-fH rn?^ ? 1 

(v) cTiT-^'cncT C^ cJiTTUT 50 cfj^ ^ cfJT ^ch'fHH W I cfcT^ ^ MTST JRT 

cRn?r CRIT jcR'ITH ^ I 3^ cn#C( ^>1 ^ I 

(vi) ^ gJT %# ar^Rra ^ a^rr %^n t i 

(vii) cRR (awinj) W ^) CRP^ IT^ ^ TIJR aJT I TT^cRtS) f&Ttcf ^ ^ fTT 

W 6WI{fr7 27 ai'l'KI 99 ^ [cRv; Tf^r | 3R?fen ^ 4-5 -nig CRT 'TTTlf afk f^TcT cjlldl I 

(vill) ^fa) ^TfcTTR^T ^ tT^ sj) 3(k H^IdH ^ ftr^IT ^ ^fra^T I T^?)) 3R=?T 

gR ^jWrt ftRR Rit THTRft af) I itiM ^ ^ ^ggRtTH ^ I 

(ix) iff rR ^ 31 RT^ 2002 RR RfR ^ t (26 3TW 2002 R^I R^t RIR^ t) ^ 

99-2000 3lt^ 2000-01 R^f ftcR ^ Rlf^ I 

(\) Rgcf araffg (12 RT? ^) ?R^ 1 ftfeTRR RR RRffr CRT ITgWH 3TR gR R^ 
fiTgfR ^ I aTR ?R R7RR RR RTRTR cR^ ^f gRTf) RRT RR f^c^d RgJ R^ fW RR 
^Rr(,TT I ^TRRT RRTR R^) RTRRT ^ RTR^RTR RRRR RTcTR c^ 1 

XI) arjRR - I ^(T 2 hRcjc^r rrtrrr s^jrcr rtI^crrjt rr arjffRR 1^ ^ fcRgr 

RRT ^ 3TR g^r if) RRTc^ RT^ i) R^ RRTRT RRT t , gR gR^ RgRR R^ ^ , gR RR 
f^rif? R^ ffRRT RTT RRhR I gldlf^h gRf gR RR gRR^IR t RR g% gRI^ RRcRRR 
R^ RTRT RTT R^PRT I gR^ RRRTR i^j^RT gRRTSTR tc(Ri t RRtf^ RRR R> RRlf^ RR fStRRTR 
^ RgRl% af) I RgRf^ ^ ar^RTR RRftRT Mf^f ^ RTRajeR Rff ^ t I RTRR ^ 
f^IRR ^ f^ Rif) f^rfffRffR tM ’fWt^) glR RRcW R?R1^ R^ eff I 

(Xll) R7RR ir RJgT RRT ^ Rf)^ Rif) ^ RR alTTffliRRfR RTRfeT RRRf ^ IJRRTR 
rW I gRRR araf t 3 R^ ^ <xffR RR f^RRRT? ^ RTTRT RTf^Ti RRTaTT ' 
RR rR^ araf R^ ^ I 

(xill) RRRR Rf) RTRRT mIhIc) ^ f^ RR^ (RRR RrT'GT aflR RlrlRRg RRRTRTR # RT) ijf) RRg 
^|iff^ R# t RTRTR ^1 RT';feT t I 

(XIV) Rgt ReP % RTR if) gR aiRI Rr) RR RlfTR RR^ R% t RR if) ^ Ra)) ^ ^ef 
1%RTt RR ^TcRR RTR^f R^ t I 

RTRl^M tmR (^fW)€)) 

(v) aT)Rf)RRRr^ ar55l RTgR) % I gR ^RR^ RTTaj fatf^YR ^)g)RRf^ R)stR RqgiTT RTgct t 1 
aTR gRT tiwllci RR RfRiaRR f^RI RflTT | 
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VR7T Trim : 
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(ii) UTTiq q 3 Cf(t 3Tcjf^ 3TSjt(T 36 W ^ '^msflcrT pTT eJT 1 'H'!*|3l aT^rfR^ 

^■1 f^?f? 5>'RW gSTcR ^ W I 

(iii) TJTJ^^mr '(HHlifd / 3TTiff^ t I HTcI^JH 3RT ^fS^T ^ ^=fPJ 

^ I 

(iv) 3Tm^'^ ^ ^ ^ ^ t I 

(v) TjfbdW ^ ■'PROT ^ ^Ef>TTH W6^ 

cRfr ^ ? ^ 3R^ ^ ^?T?d Rt^Fft I 

(vi) ^ cj^g-ii ^ 1% cfRR ^r "c^dd ^f^cl ^^ 'T^ ^ ^ I 

JIcpK ift ctip idcti^ ^ cpTR ^T 3R?I ^ ■’-Jldl^d ^ ^ ^r^-fl 

^ ( 

(vii) HSIMdd H^Jecb' 3TT^ R WT W ^ t?R Mld'^HI-^l 1 wAd 99 ^ iwrft 

^ I Tji^ ^ A t I 

(viii) 3RR ^ 3T^ I C$ 2 R ^ TJTRTH 31^^ ^ ^raicO 

3fr>r g>r^ TTfe^Rr gan M ^ ^ tR ^fT?TTf?f ^ t 1 

HgmdH ;nfe^fRR ^ srjifR^ d ^ g?! t I FRRi '■WRra 

^cRT^ t I qR fcRTR cIRc^ aj^H^Rd cfi^ I 

(ix) Rti tfjt ^rSRpr ^r^ (jj ddi ^ c.Md R-nRiRiid cpt ot^r ^'TIUI ^ - 

(gi) R?Nt 1' ! T^cSF? WlRd>^!U| cfTT ^ RcI^Jt 3TR5T ^FTT 1 99 ^ Jmi^ ^ , 

3fr? 

m gRR^ 3T^-|| c^ 2 ^ SlRRdd RHT I 

(x) 3 MwM ^ ^ cR t 3T^ ^ 1 2000 ^ 24% ^ 37 RfR 43 ^WT3 “cfR31 

I 

7 ?R RIRc^ gi#4T^ 3kH TFRI ^!J7RT 3^7 33RSI Rchl^l cp 3TTEIR 37 dSTT 

TTgcf^ gTcJT^ »t Rtj Tp? cra?r 37 RRfR 3 r^ 37 PinleiRfid f^jRr jrae ^ t - 

(i) JJTftRfRR ^ 3T3^ 5 RtT^ 1998 ^ 33^3 gRI 3RR!3 3 x3T RJRT tT 337tttT33rd 5Rt 
3^ 37 ^ rRt cfTeft ofsl d> fc73 37JRP f3dtf7d l7tP3 ?3 I R7I 7333 3R3T'iRT 

cp Rpr TRcpRt ip^ 3ft ffrft ft I SrffpRR 3 37JRP Traft RPTtTT ffPITTf gPt (p 
337R MRdtdHI cp Rpy TRzpRt 3^ 1?feRl PT 3¥ct ft 33^71 3TRd 3R IfPT I 37"^ 
3TiSmRR cPT 33g3t33 TREPR gTTT 3R3t3HT Ept 3^ Rif <P 3{ft3 *3 | 

^TfiRRUT f Jf^cEPt EP fclf 33^3t^ ff Ep EP?! - 37?J fPM 3tl7 33ftf3RR cp fpt) 
?7^3«TRd EpfecJ pf cp 33EPRT Ep cPTR cPT 37 tRt ft ^^'IlfEtd fEP3I TP I gTcTlRP fP37 
cPT 37ft3T RtiER 98 f OrffTjffrl R737 33T 83 HRr 3^313137 eft PTJ^t ffcR f 
EPT3f ffera §33 , 3fR 3733 EP717 37 g7?35R 27 33R3 1999 epf fepT^ Rir | 



6 


THE GAZETTE OF INDIA: EXTRAORDINARY 


|P \Ki HI—Sbr.41 


(ii) ^ ^ 5RT fT))\y cjt^r ^ ^ 

^ ^ ^ fen ^ I fet^i fenfefecf ijd foT^n t - 

fe) ^-raiT fefei irrar ^ ^ffei ^ ^ fefen'n^* gn arfeiEj gn 

3ifer?i»T cR^ ^ gr^fe ^ ^ ^ gicft 12 w g^ ^ ^ ^ aiargr 

fei ^ I 

(^) ggi 'iNfe ^TTsTf g5t wnr gJY^ iigfeg ^ gfRfeTRT^ ^ feffe 

^ 3RI gsfl ggrft ^ g>t l^t wrr g^t grny'fr gigfe g^ffei g?l gg 
iifeT t\ g fegr ^tt wt i\ \ 

(g) -i^ggn nwfe grar gg gfevcrg gifen amiR g? fen ■grfey gipjgr gsi gg 
3Tfei?w g?^ fei ^ 31 gr4 2002 ggi g4 grgfSi feg fesfe tfei 
gifeg ^ gwfe g4 gTgn g4 g^fifer fegf mr fe 1 

(iii) feM 4 ^sgFj4g) g^gr ^ fe gjggg gr^fei gr^ gg 3gg)YTg fer g4 ^ gnuR gv 

fegr gfiggr 1 ggfe grg ^ gg4g 4 gfe4 gg> feir 4 fe gmggg grtt^lgR^ g^ 
5 feiR 98 3Tfei 4 g? f414feg t fe gr^gi^ ngR 1 3i4r 1999 g inife fer, 
glt^ gg?R ^ gr^^g -1 ^ 2 4 ggfe^ fe 344)gggycf c4r ^ gRfeg gggi 

gie'gi4 gg ’jggn arg^r fei g4 c4 ggg gig^ 4 g^gi fen 1 

nTfengn ^ gi^4tfei gRR 4 gnfeg ggg^ g^ ffey enggfe “fig i^ggig gg4 fcRt 
g4 c4 najg gm 4 gR4 ^ gfe 4 g44 gfera g# t 1 mfegRR g;;fnfgg otr 
# gg^ ggr fe ^ gggg ggy Rny ■- 

'tj 4 fefeg yiegi4 g4 gg 4 jfeg^ 3 g4 4 i07f g4 ^ fefi 1 nfgg^5 1 
fgfcHgg gg gg Rjggg gr^fe ggg^ g4 gg sTfengn g>gg g^t gifen g 
31 3.2002 ggi ngi4f grgr gfe nfeg^i 2 5 f4f4igg gg *1 -'[ggg g’^tVu 
ggg^ 1 4 2002 4 jmfe fenr 1 ?g4 g44 gs4^ fe4 t? gg4 fegfeng-g gg 
^ gRffe gg4r 4 ffe giggit g^i femn gRgr fen 1 ' 

gigife ^nr i^fign gg4 fer g4 ggg gr? 4 gR4 gg fgfgfer inffegRi gg g-.ygrgg 
ffe 3fR 1 $ gsiggg Aifer mfen g?1 4t gnggg4 g gng igg^ ’ir^i ggi 
4 I ifefe gg g? gg^ fe g^'R 4) gyptM g^ 2 4 rf? nn 344448 fegfei g 
■gggrg 3T^fe4 c4 fefen 4) arRigr gfe gfe gg8nj4 q4g4g g4f |3n t g^ g^r fe 
TM4t 4 gjg gjggg g4fei gRn g4 3igf& g4 ffe fe 4 nffeif^n *gT g^ 4gi; gg 
^ g4 gggR ggmr t i ^ g^ t ?g gRi^ 4 ?g fe4feT g4 gfrgg 4tw g^nj 
^4rggnj4 gg^ry g 4t 4f4rg ?g gf4f?gg f4f45?i g4 gfr^g g ffegg r 

3g|4tfeT 1 H 8 gg RP ggr 3 t 4 ffen ggr 4 1 Rgfe gggg gn^ra nn g^r gr 1 

(iv) feM 4 cn?i t fe R-R g> gig fe# g^ fefegg'ffefei gg 4t fefeRn^i g 
R8TffR ffe? # g?^ feffepfe 4 ffe fen fe g'fe rr? ft^t^r gfeiu 4 fn-vy ?i 
8444) gRR ^ g^ gg f4g8Tgg 4 ggH(4 g4 4I gn? gRR R fR^ngg r fd\’ 
feifefei femf 44M gRi ggRST gRil g4 4t 1 



MFI 111—■’3^4] 


HTO wr? JWTwr 


MH t'-l ’,r-lT q^lcfil'O ^ T^RTSTR fttRf ^ RlfcJcfi^ -MCT-l gT>!l 

1 >’l' Jl I iwfl 'Tte^ JRf ^ cf5^ RcB^ I m gRR A ?TTfTTR t?R[ RT^ 

yilw I '"Jl CJI^ ^ ?Trfi T7 ^ TFTcp tUfTR fr)??!! u1l ^{^bcn t I 

iit'^)t'1 ■! J^^RfxRf JTTf^^gRR c^ 5 fe^RR 98 ^ A RR'-W ^ ^ 

mA] t-'M gft cir5t?3 ^1 A\ iT^i4 fd^^n ^ l n? wj-r wn ^ -3nt?r f^RR? 
1MJ8 Rn an I RTRIR? gn f-'l^l'RTJi 1 gg ^ ttr KfT 

MilUrbyRi gjt g? fdw^f f^RRTi trt en ^fl 3ffqgiRchdR ^ ^ g) ^T;[4t 

^iR RR RRT g? 'tRntrqi Rft ^rr gRR^R 3 tw 1999 n rt 

^■((■■bq I RTCTTgT 3RTR c(?t RTT^t cTRR^ f^R?! 4T gRRl 4 RpRR qK^d RTRl 
q|4cb;-R jiRTfitiJi I ^RR ^T ReTmf^t^ RJRcR J|KRd gR^ft qR 

qrv-RjgR RR^ g?l 1,'fRtCI R RqgJT gRn l RRR A RJTdR RR^t ^ ^ R 1 fRf^RH RR 

rtrt g? gaJ gji RforiRR gRR gR R 31 rtR 2002 gcb rrt 2 5 Rt s rjrrr 
rrRi g^fr cfi 1 R^R 2002 ^ jrqrRt ?rR ctr fgfR^ t i 31 rtR 2002 afR 1 3i1^r 
2002 gR RpRR RRfed RR^fl Ri RR^ R ^ R Rl^^cf RTRT RTRT RR^ gft 

Rgfg gfl qf^i^iR 1 rrt^ A 'qH’fg^' grt f^Rr g^ g^ ^ g^ 

^t[ qfRTlt^ R^ RRl g I ird RRRR 3T2J Rsf RR RffjRgR RRR rU Rb5kg ^ ^ 

gVl gfcfl 12 RTR g^ Rgl?^ m4l ri^ rtI^ gfr r^ rrt^ gR rrr? rrh ^ 
tf)1 RRRI RR^ g?T RFTTRJ ^ I 

RiR|gd ggi^ gR ertr A ^rtrr rr 4^rfr f^r^g f^Ri 'jfi rtorr t -■jHdq RT^fRd 
RRR^ g?r RRRT 27 MqRT rid9 R IJRi gl^ RT^ 12 mg R^ RRm R? R^l RMI I 
->j^qdq qwf^d rrrI r^ rtrt a i 3 ?rr 2002 m gf^m^R ^ I am g7i<^ 
qf^RvcH g?l amf^i 4t rti rt%j A ^ ^ig^RT ^ I gmRR arf^mPT r? ^ R 3 

27 a^qw 2001 7T 31 rrJ 2002 r51 rrI^^ m RjRRR imrf^d Rirgl g^t rtrt r?! 
RR'R Wr^flltRg RT^TR R^ R^ Rl Rcg^ g I 

gTR agTRT^ R^ ^ 'fg f^T^RR fdxT R’^ 7^ W RR^ ^ R? 

RTRRTf^cb RTJTRT RRRRR RRIeTR ^ R^t RRI^IRJ 3TRf?l ^ RTcS^ t I ^R^RR RT^RR 
■qt^ ■ 1fg4 RR f^^RR RR^ RcRRT, gRT RTR R^f ^ ERTR iT ^R3RT OTcRRm 
gtRT RRIeTm Rg RqR RRleRt R?t R^T^R R-T^ R> f^ ^ RRItRR ^RT^ RR TRR 
f^ RTRI Rlf^ I gR Rid R)1 ^ tRH A 7CJ^ R^ aTT^Rltcim RRRl R?1 MRMH ^ 
R^ TJR 7^ RTR # RF| f^RT RTRT ^gfgRRRR gtRT I RR^^sl^ ^ f^T Rg ^ RRR 
gtt ^ RTRRT 7^ RTJRiq t I RRR ^ 31 RT^ 2002 ^ qgc^ afR RTR R?! 3m1?t 7^ 
RJRRR qwf?d RRTft Rtt ‘TTRT I^RR-fmR l^tRtf^ Rtt R^ fTlIRRt RRfPTRRRT ^ 
RFIRTrI^ 3TR^ JTRTRRt RtI f^R TfR RRT | 


(\ ) Rg TRRR WI ^ fTtfep^ gat Rt 7tg4 ^r ^ l TRTR a ^ 8 a afRttgRRtcT R^ ijlt 

R^ t fTtmtRT^ gRfl R^ ^ Rg gaj ff RRRt RR RgmR R5^ sttR 3TR^ RRRI 7^ 

qg'kIH if ^ ^ RT^TTP ^JRRTH R?! RRR^ ttRT ^ R5^ I Rg 'f^ttRTR RRRT Aim 

RRR ^1 ^ RRqgr A rrrr AA\ rtc^ f^Rfr fttHg rt rrrrr rt^ ^r ^ R^t Rmr 
RRT t I 
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Tg' #F[T 1999 ^ 3IW ^ERTkIFT TT gft gaj 

^ ^ cR? ai(^iR?t ^ sff I aiRftlFlTtTR TRT 314^ SraTcFTi 

^ <3qd'fil ^ ^ I ^ 3Rlf?f A ^ HITT ^ 

^ 3TRI ^afr cfRm ^ I g>T ^ ^ WS-wH 

^ ?2fr if ^<1 3it Placet! ^ 3RT: mI41c?I ^ f3TT I ^ 

^ fcl^ ^r gilf PcCT# IR^ ^ I 


^ qi'ifSci cj^rffl ^F5t wn ^ jraTsR ^ sraPr ^ TirfSicT t 

3Tpr g^T g^r^ f^gr ^ 1 atRftrTFVei ^ ^ sigpl ^ ^ ggrfr srgwg 

^ RjgcFT gRfei grar ^r ^ gg f^ t PRrg>i ii?^ g^fei gsJ ^ 
Wc| g ^ ^ 3Fg gait ^r Pt^n ggr en 1 ^ Pt? ^ ggigr fcF vrfT gngg 

aiPm^ gej ^ imr^ ^ "nrg-gig c^fei gs^ ^ imr^ gg ^ ifign Ppgr ^ 1 ?gR^ 
grm gg wit ^ iwifcig g^ ^ 1 


aiRtHiggici ^ rfi g^ ggnt g5i ^ grar gtfef g^ ^ gng^ gugfclg 
3iT?Ri ^ aig^ ^ 3fg: g? wm ^ PF 'M^ gjggg gRfer grar gg Prf^rfgg 
gR^ ^ jraTag ^ giWtwTR Sht g^feg gaJ g^ gggtg aggra g ^ gti f^iPr ^ 
3Fg gsfl ^i ggygg gij gggt gg Plgig gs^ I 


gRR gg Pr^gg gR^ gg gicitf^ gg '(Hgi:j,'4,Pi4,"i gg (^rggg:) f^cigR^gg g^tgg t 
ga^ gF grg ^ aF RRft ^ gRR agRd / gngf^ g?} ^ gi^ A gi sfR ^ 
anggr gg gii^ ^ g^ eg 1 gRR g? FfaisR gR^ grg Far ^ gg gf^ gag wh 
5^1 Rjcwg ^ gggg g ^ gi^ gi sg^Jgg^ Pl^ Wr ^ wda g^ ^ I srt: 
a i Plg>v! TJT Far ggtRi gg st^^rr gR^ anergep g?i grg git 7FT%g gRTi t 1 


(vi) vjq jcK T itamro 7 (iv) Ptgr gg f^- 1 ^g?t g^ 3 TmR g?, friff giar gg 

PlRyf^g gR^ c^ ggpgg ^ 27 arg^g 99 ^ 3 i gr^ 2002 gfi ^ gigPf gg PRtr 
cpT gag # g^ ffft i ^^^ggg gpPd grai gtt gggr get cpt srPtHFR gR^ git 
gptpg ^ 12 giF git 3 igpi gg^ %tl gg gggt -stwr gg git gng^ i 


8. gt^grggg, 3fR ag^ wgt ^ ggr ggg %fR-Ptgat aigjR gg, grPfgRg PrIf 
FFfg gg g^r gi gp P f^R^g t%Mg gRFi ^ 


(i) ^gggg gpfSg grar ^ ^ ^ gpRfeg'gf^' ais^ gg 3i4 g^ cPi stPiffw gR^ ^ 
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^ 12 w ^ 3Tcri5j ^ ieM ^ I ^ ^ ^ t % 

Tirai git ^ ^ ^ '^-i 

JRjR ^ fcl^'Hlf^a fcfiTIT :- 


27 1999 ^ 26 3IWI 2000 ; 

27 3TW 2000 ^ 26 3TW 2001 , 31^ 
27 Wm 2001 ^ 31 2002 


(ii) ^ sRJ ^ WTT ^ 

^iwiR ^ 1 a f il^ch-^ 1^ ^ ■1 'jiwI'ji ^ ^ 

^ i ^ ^ 3RI 3<'HiyKUf git anclfg^ ^^jfRTfT 

ukR;^ TTRn ^ uRtbd^ gj^ ^ ^ ^jqgtg ^ g ^ stk M 

3 TTggi ^ ^ WT git MRR^gt 3 t^ g®fl ^ h^'Kh 1^ g^ git sniRo 

gR^r gif^jcb' aggN g? Ptcign gs? '?ig)gT I I g^ g? f^t^tg g?^ gg 

M€t git ^ g? 3it#?gg7gr ^ git g?g ^gggn t arggr g# i 


(iii) afRttTjggrgT ^ ^^pgg grtfer grar ggfr gg f^Rrat^ g?^ ^ ngt^H ^ 27 agng 
99 ^ 31 gtt 2002 ggp ^ argfSr gn^ c^ git yuiig^pi (^rf^ gg amrg ^ 
^ ^giRgi t!l5gT girar t l 


gg. g^gg, 3 twt«!T 

[fg^igg llI/IV/i43/^TgT./2000] 


TARIFF AUTHORITY FOR MAJOR FOR ITS 
NOnFTCATION 

New Delhi, the 7th March, 2001 


No. TAMP/79/2000-PPT.~ In exercise of the powers conferred by Sections 48 and 49 of the Major 
Pon Truste Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the representation 
submitt^ by M/s. Oswal Chemicals and Fertilizers Limited relating payment of wharfage on minimum guaranteed 
throughput of cargo handled at their captive berth, as in the order appended hereto. 


'S /' t ^ J 
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SCHEDIO: 

CawNo.TAMP/7«Q00<H*PT 

M/S. Oswal Chemicals and Fertilizers Limited • • • Applicant 


Vs 


The Paradlp Port Trust (PPT) 


--- Respondent 


O Ft O E R 

(Passed on this 14th day of February 2001) 

M/s. Oswal Chemicals and Fertilizers Limited (OCFL) has submitted a 
representation relating to an Agreement signed between them and the Paradip Port Trust 
(PPT) on 27 August 1099 on hiring of a captive berth. 

2.1. In its representation, the OCFL has stated that in terms of the Agreerrrent 

signed on 27 August 99, the OCFL has to pay Rs.37.25 lakhs per month for berth hire charges 
and a telescopic rate ranging from Rs.65 per MT to Rs.25 per MT for the wharfage on the basis 
of quantity of cargo handled. The berth vwis taken over by the OCFL on the date of signing of 
the Agreement i.e., 27 August 99 and normal berth hire charges of R8.37.25 lakhs are being 
paid to the PPT regularly irrespective of the quantity of cargo handled. Payment of wharfage is 
governed by clause (3) of the Agreement which reads as follows: 

“That minimum guaranteed cargo of 1 million ton per annum will be effective from 
the date of takir)g over of the berth by OCFL till 31 March 2002. The guaranteed 
throughput will be increased to 2.5 million tons per annum with effect from 1 April 
2002. In case of any shortfall, OCFL will pay wharfage for the fuH guaranteed 
cargo". 


2.2. The OCFL has further stated that while the erection of equipment on the berth 
was going on, a super cyclone hit Paradip on 29 October 2000 causing unprecedented damage 
to life and property. The equipment which were still under erection, were severely damaged. 
While the equipment was under erection / repair, the OCFL handled a part of its cargo at ofher 
berths of the PPT. 

2.3. The PPT has taken the first year under the above Agreement as commenced 
from 27 August 99 and ended on 31 March 2000 during which period OCFL could not achieve 
the guaranteed cargo on pro-rata basis. The PPT has, therefore, demanded wharfage dues for 
the shortfall quantity from the OCFL. 

3, In this backdrop, the OCFL has made the following submissions for 

consideration of the Authority: 

(i) . The word ‘annum’ appearing m the Agreement means a period of 12 months 

which has to commence from 27 August 99. As per this d^inition, the OCFL is 
to achieve the guaranteed cargo of 1.0 Million Tonnes during the period 27 
August 99 to 26 August 2000. 

(ii) . Had the super cyclone not disturbed its operations, the OCFL would have used 

Its own berth and generated additional business for the PPT. Since the berth 
was, however, used for construction activities, which wore adversely affected 
due to the super cyclone, the OCFL had no choice but to use other available 
berths of the PPT. There is no evidence to suggest that PPT's normal 
functioning or business was adversely affected by OCFL's usogo of the other 
berths. 

(ill). Insprte of the super cyclone which also affected OCFL’s main plant, achieved a 
guaranteed cargo requirement of one million tonnes during the penod of 12 
months i.e., 27 August 99 to 26 August 2000. 
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(iv). During the entire period of 27 August 99 to 31 March 2002, (i.e,, the date after 
which the guaranteed cargo goes up to 2.5 Million Tonnes per annum), 
OCFL’s guaranteed cargo works out to 2,597,260 tonnes. If there is any 
shortfall in this quantity, OCFL stands committed to pay for the same. This will 
be in compliance with the letter as well as the spirit of the Agreement dated 27 
August 99. 

4 . The representation of the OCFL was forwarded to the PPT for its comments'. 

The comments received from the PPT are summarised below: 


(i). The minimum guaranteed traffic per annum should be ascertained by taking in 
to account the cargo handled only In the captive berth allotted to the OCFL. 

(li). Annum should mean the financial year, starting from 1 April to 31 March. 

(iii) . In respect of the first year I.e., from 27 August 99 to 31 March 2000, the 

minimum traffic should be ascertained proportionately for the period, v^ich 
works out to 5,97,261 MT as against the annual guaranteed traffic of 1 million 
ton. The actual cargo handled by the OCFL during the said period in its 
captive berth was 65,400 MT. Therefore, the OCFL should pay wharfage for 
the differential quantity I.e,, [5,97,261 - 65,400] MT @ Rs,65.00 per ton which 
works out to Rs.3,45,70,965,00. 

(iv) . As per clause-2 of Annexure-ll to the Agreement dated 27 August 99, the 

OCFL should have paid the differential wharfage within first month of next 
financial year i.e. by 30 April 2000 which the party has not paid. Hence, 
interest at the usual rates for the default in payment should also be payable by 
OCFL. At present the Port collects 24% towards interest. 

(v) . The word ‘annum’ appearing in the Agreement means the financial year of 12 

months starting from 1 April of every year to 31 March of the following year. It 
does not mean 12 months starting from 27 August 99 as contended by the 
OCFL 


(vi) . The handling of OCFL’s cargo in PPT’s other berths can under no 

circumstances be categorized as cargo handled at captive berth. 

(vii) . The super cyclone had affected everybody including the Port. While the effects 

of the super cyclone of October 99 on the Port and its users are not denied, 
concessions and relief, claimed by one affected party from another does not 
appear to be justified. 

(viii). The guaranteed traffic will be revised to 2,5 million tons per annum with effect 
from 1 April 2002. However, the OCFL's guaranteed traffic need not be 
ascertain^ for the entire period i.e., 27 August 99 to 31 March 2002. The 
guaranteed traffic is to be ascertained in the manner and mode in which it is 
described in the Agreement which is on annual basis, first proporbonately for 
the financial year 1999-2000 and for subsequent financial years @ 1 million ton 
per annum. Any other interpretation would violate the letter and spirit of the 
Agreement dated 27 August 1999, 


5. This Authority vide its Order dated 5 December 98 had approved a proposal of 

the PPT for fixation of tariff for the berth to be taken on lease by the OCFL, At the request of 
the PPT, made with the concurrence of the OCFL, this Authority modified some provisions of its 
Order dated 5 December 98 vide its Order dated 13 August 99. 


6. A Joint hearing in this case was held on 20 Nov. 2000 in Delhi. At the joint 

hearing following submissions were made: 
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(i) . Negotiations were on from mid-98. However, there was an inordinate delay 

from the PPT side to conclude the Agreement 

(ii) . TAMP notification was also in mid-99; and, then, there was a subsequent 

modification. 

(iii) . There are no financial year connotations to the minimum guarantee clause. 

(iv) . We are not claiming any relief. We only want proper intorpretation of the 

agreement 

(v) . Due to the Cyclone, we suffered nearly Rs. 50 crores loss. PPT suffered 

relatively much less. If at all, we must get relief; and not the PPT. 

(vi) . Inspite of cyclone, we have paid berth hire without a break. 

(vii) . The Agreement was (provisionally) settled relatively much earlier. Government 

clearance was delayed. Agreement signed in August 90. Otherwise we would 
have got at least 4 to 5 months more. 

(viii). Our berth was damaged; and hence could not be operated. We operated other 
berths, which wore Tree’. PPT has not tost anything. 

(b^. Even if they insist on 31 March 2002 (and not 26 August 2002), let them club 
99-2000 and 2000-01. 

(x) . In the first year (i.e. 12 months) we have done 1 million tonnes. Our hands, 

therefore, are clean. Our intention in honouring this Agreement cannot, 
therefore, be in doubt at all. Please apply the Agreement in its true spirit. 

(xi) . The change made in clause 2 of annex -1 is without TAMP approval and is not 

known to us; we do not agree; it cannot be relied upon. Although we have 
signed it, it cannot be held against us. We have signed it in good faith because 
the draft of the Agreement had been agreed in great detail. The agreed draft 
Nvas in the memory of the PPT computer. All secretarial services for execution 
of the Agreement vwrre provided by the PPT. 

(xii) . The Agreement says, in case of short fall, the OCFL will pay for the full 

guaranteed cargo. That means, the entire 3 year block has to be seen 
together. Otherwise, the word ’FULL’ is no significance. 

(xiii). The sprit of the Agreement vras a special package and additional business to 
the PPT, which is not just promised; but actually guaranteed. 

(xiv). Even iwhen v/e use other berths, wo have been paying the berth hire for both 
the berths. This proves our bonafides. The PPT has not lost anything. If at 
all, it has gained a berth hire. 

Paradip Port Trust tPPTI 

(i) . OCFL IS a good customer. We wish to have hassle free long term relationship 

with them. Please, therefore, sort out the confusion. 

(ii) . Initially the understanding was about a 3 year period amounting to 36 

months. Delay in government approval made was to reduce it to about 2 Va 
years. T 
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(iii). This Agreement is all about the dedicated berth. Its provisions cannot apply to 
other berths. 


(iv) . There is no clause in the Agreement about Torce majeure’. 

(v) . Due to Cyclone the OCFL has suffered. So have we. Why should we give 

relief to them? They should get it from their insurers. 

(vi) . The OCFL says that the Agreement does not talk about'only captive berth’. In 

the same way, we can also say that the Agreement does not talk about 
counting the traffic of other berths. 

(vii) . TAMP order says wharfage rate will bo with effect from 1 April 99. This shows 

what was in reference was a financial year. 

(viii). The addition in clause 2 of annex-l to the Agreement does not make any 
substantive change. Only the payment schedule is affected. Both parties have 
agreed to it We made a mistake in not obtaining TAMP's approval. But we do 
not have any malafied intentions. Please consider it now and approve it 

(ix) . For our argument about adopting the financial year, we have relied on; 

(a) . TAMP’s order about rates being with effect from 1 April 99; and 

(b) . The addition of clause 2 of annex-ll to the agreement 

(x) . The OCFL has defaulted. It should, therefore, pay Interest at the rate of 24% 

with effect from 1 May 2000. 


T. With reference to the totality of information collected during the processing of 

this case, and based on the records available, and taking into account the arguments advanced 
at the joint hearing, the following position emerges: 


(i) . This Authority had fixed tariffs for the captive berth to be taken on lease by the 

OCFL at the Paradip Port through its order dated 5 December 1998. At that 
time, the Government clearance for the project had not materialised. This 
Authority passed the order ahead of Government clearance for the project 
since the tariff case had matured for consideration. This Authority’s approval 
in this case was, however, subject to clearance of the project by the Govt 

Along with the approval for the tariffs, this Authority also approved a draft 
Agreement signed between the PPT and OCFL for allotment of the captive 
berth. Even though the draft Agreement was notified in December 96, there 
was considerable delay in obtaining project clearance; and, ultimately, the 
Agreement was signed on 27 August 1999. 

(ii) . The OCFL has now represented seeking this Authority to clarify the provisions 

in the Agreement approved by it earlier. The issues to be decicM are: 

(a) . Whether the word ‘annum’ appearing in the Agreement relating to the 

minimum guaranteed throughput refers to a period of 12 months 
commencing from the date of taking over of the berth or a financial 
year. 

(b) . Whether the OCFL cargo handled at the other berths of the PPT, when 

the captive berth could not be used, will also be reckoned for the 
purposes of computing minimum guaranteed throughpuL 
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(c). Whether the minimum guaranteed throughput should be calculated on 
yearly basis or for the entire period from the date of taking over of the 
berth to 31 March 2002 (i.e. the date from which the quantum of 
guaranteed cargo is revised). 

(iii) . The PPT has maintained that the minimum guaranteed throughput shall be 

assessed on a financial year basis. In support of its position, it has argued that 
the TAMP order dated 5 December 98 specifies the wharte^ charges to take 
effect from 1 April 1999; and, the clause 2 of Annex-I to the Agreement which 
says the wharfage for full guaranteed cargo shall be paid by the OCFL within 
first month of the next financial year. 

The Agreement approved by this Authority does not contain any stpulation 
regarding payment of wharfage for full guaranteed cargo within the first month 
of the next financial year. The relevant portion of the Agreement approved by 
this Authority reads as follows: 

“Them will be escalation at the rate of 10% on the rates in every 3 
years over the previous wharfage rate. A minimum guaranteed 
cargo of one million tones per annum will be effective from the 
date of taking over of the berth till 31.3.2002 and a minimum 
guaranteed cargo of Z5 million tones per annum will be affective 
from 1.4.200Z In case of any shortfyill, M/s. OCFL will pay 
wharfage for full guaranteed cargo". 

The addition made to specify the payment of wharfage within first month of 
next financial year has been done without this Authority’s approval and without 
even the knowledge of the other pai^ to the Agreement viz. the Appilcant 
The PPT’s argument that the addition in the clause 2 of Annex-I to the 
Agreement does not make any substantive change except prescribing a 
payment schedule is not correct. The PPT itself has relied on tois clause to 
define the minimum guaranteed throughput period as financial year. There 
may not be any malafied intention behind the additions made to the 
agreement. This addition, however, has definitely resulted in providing a new 
interpretation to the approved clause in the Agreement, which was not, 
perhaps, intended. 

(iv) . The PPT has mentioned that with the Agreement the additions made has been 

signed by the OCFL also. The OCFL, however, argued that It had signed the 
Agreement in good faith because the draft of the Agreement had been agreed 
in great detail and also because secretarial services for the execution of the 
Agreement was provided by the PPT. 

Irrespective of the fact that both the parties had signed the Agreement this 
Authority cannot recognise any deviations made m the Agreement approved by 
it. That being so, due consideration can only be given to the conditions 
approved by this Authority earlier for incorporation in the Agreement. 

The PPT has also referred to the effective date of wharfage rates prescribed in 
the TAMP Order dated 5 December 98. It is to be recognised that the Order 
was passed in December 1998. The prescription of wharfage from 1 April 99 
was made since this Authority was lead to believe about early completion of all 
formalities and, therefore, did not anticipate at that time that the Agreement 
would be signed only in August 1999, In any case, the effective date of 
wharfage charges will have no relevance for calculation of minimum 
guaranteed throughput. The minimum guaranteed cargo, as defined in the 
Agreement itself, will be effective from the date of taking over of the berth. The 
minimum guarantee clause in the Agreement stipulates a throughput of 1 
million tonnes with effect from the date of taking over of the berth till 31 March 
2002 and a minimum guarantee cargo of 2.5 MT per annum with effect from 1 
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April 2002. The reference to 31 March 2002 and 1 April 2002 are with 
reference to change m the quantum of minimum guaranteed cargo and not to 
define the period during which th^ guaranteed throughput is to be achieved. 
The words ‘per annum’ have nowhere m the Agreement been defined to mean 
a financial year. That being so, it must be held to mean a period of 12 months 
starting from the date of taking over of the berth which is the normal manner of 
computing such timeTrames In lease agreements. 

In view of the discussion above, it can reasonably be concluded that the 
minimum guaranteed cargo shall be reckoned for a block of 12 months 
commencing from 27 August 1999. Since the quantum of minimum 
guahanteed throughput will undergo a change with effect from 1 April 2002, the 
period of calculation of such throughput can also be changed with effect from 
that date. This means, for the period from 27 August 2001 to 31 March 2002, 
the quantum of minimum guaranteed cargo can be reckoned with on a prorata 
basis. 

The method adopted by the PPT shifts this pro rata calculation to the initial 
period of commencement of operation, in view of its interpretation of the 
relevant clause to mean a financial year. Apart from the correct interpretation 
of the words 'per annum’ as narrated above, it is also relevant here to consider 
that any operator must be given some lead time to consolidate his operations. 
Bearing this also in mind, the pro rata calculation to be applied after completion 
of two years of operation is reasonable. It is noteworthy that this approach 
also tallies with the spirit of the Agreement. Different quantum of minimum 
guaranteed throughput has been prescribed for the period before and after 31 
March 2002 in the Agreement with a view to allow the OCFL to stabilize Its 
operations over a period of time. 

(v). The Agreement is specifically with reference to the captive berth. Clause 6 of 
the Agreement makes the OCFL solely responsible for safe handling of the 
cargo at the berth and to cover by an Insurance any and every loss caused on 
account of its cargo handling. It is to be admitted that the Agreement is silent 
about the delay or loss due to force majeure. 

It has to be recognised that the OCFL installations at the berth were severely 
damaged by the cyclone in October 1999. The berth was not available to the 
OCFL for its operations. The OCFL continued to bring cargo during this period 
but could handle these cargoes only at some other berth available. The 
OCFL’s argument is that because of their operations at other berths, which 
wore free, the PPT has not lost anything. The PPT has not produced any 
record to counter this argument. 

The OCFL has not requested to exclude this period for the purpose of 
calculating minimum guaranteed cargo. The OCFL has requested for allowing 
credit to it in the minimum guaranteed throughput for the cargo handled during 
this period, which have been handled at the other berths since the captive 
berth was out of commission. As pointed out by the OCFL, it has paid berth 
hire charges for the captive berth in addition to charges on actual berth 
occupied. The PPT’s cargo targets have also not suffered, as a result of this. 

Since the total quantum of cargo brought in by the OCFL Is relevant which the 
true intention behind allotment of the captive berth, it is reasonable for the PPT 
to consider the cargo handled at other berths by the OCFL, when the captive 
berth was not available for use, for the purposes of determining the minimum 
guaranteed throughput 

While this is sympathetic and (possibly) reasonable way of interpreting the 
Agreement the fact remains that the Agreement was all about the dedicated 
berth and did not contain any force majeure clause. Having signed such an 
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Agreement it is not open to the Applicant to agitate this issue if the port trust is 
not wiling to accommodate such an anangement This Authority, therefore, 
sticks to its line of reasoning and rejects this demand of the Applicant 

(vQ. In view of the discussion in paragraph 7 (n) above, the question of considering 
the whole period from 27 August 99 to 31 Match 2002 for the purpose of 
determining minimum guaranteed throughput does not arise. The minimum 
guaranteed throughput will be counted on Ihe basis of cargo handled during a 
12 month period from the date of taking over of the berth. 

S. In the result and for the reasons give above, and based on a collective 

application of mind, this Authority decides on the issues raised for its adjudication as follows; 

(i). The words ‘per annum’ referred to in the minimum guaranteed throughput 
clause shall refer to a 12 month period from the date of taking over of the 
berth. In other words, for the purpose of determining minimum guaranteed 
throughput phase-l of the contract-period shall be divided as, 

27 August 1999 to 26 August 2000; 

27 August 2000 to 26 ^gust 2001; and, 

27 August 2001 to 31 March 2002. 

OO- The Agreement provides for counting of cargo handled only at the dedicated 
berth. It will not be open to this Authority to Ignore this specific position. In 
view of the extra-ordinary circumstances governing this case, however, the 
Applicant can reasonably plead to include the cargo handled at other berths for 
calculation of the minimum guaranteed throughput when the captive berth was 
not available for use and due to force majeure conditions at that. But, it will be 
for the PPT to decide whether it can provide such a relief to the OCFL. 

Oil). The OCFL request for treating the entire period from 27 August 99 to 31 March 
2002 for the purpose of determining the shortfall In the minimum guaranteed 
throughput is devoid of any merit and is rejected. 


S SATHYAM, Chairman 
[ADVT. IMV/143/E\Ty./2000] 
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